
Appendix No. 10 to the Tender Notice
LEASE AGREEMENT 
concluded on ………………..
by and between
The Municipality of Szczecin, with its registered office in Szczecin at Plac Armii Krajowej 1, (70 - 456 Szczecin), NIP: 851-030-94-10, REGON: 811684232, represented by the Mayor of Szczecin, with the following person acting on his behalf:

Deputy Mayor of Szczecin -………………………….

- hereinafter referred to as the “Lessor”,
a
………………………………………………………………………….
, 
represented by:

………………………………
………………………………

- hereinafter referred to as the “Lessee”,

jointly referred to as the “Parties” or individually as the “Party”.

The Parties have agreed upon the following:

§ 1.
1. The subject matter of this Agreement is the lease of the land property listed below, developed with buildings and structures forming a sports complex (hereinafter referred to as the “Property”), marked in red on the map constituting Appendix No. 1 hereto, together with equipment (hereinafter referred to as the “Equipment”) listed in Appendix No. 2 hereto, jointly considered to form the Lease Object:
1)  property situated at 28, Mieczysława Karłowicza Street in Szczecin, with plot of land No. 33/7, precinct 2081 Pogodno, with an area of 68,092 m2, for which the District Court for Szczecin — Prawobrzeże and Zachód in Szczecin maintains Land and Mortgage Register No. SZ1S/00127813/0;
2)  property situated at Mieczysława Karłowicza Street in Szczecin, with plot of land No. 33/6, precinct 2081 Pogodno, with an area of 2,358 m2, for which the District Court for Szczecin — Prawobrzeże and Zachód in Szczecin maintains Land and Mortgage Register No. SZ1S/00083677/3, 
3)  property situated at 28, Mieczysława Karłowicza Street in Szczecin, with plot of land No.  3/4, precinct 2082 Pogodno, with an area of approximately 67.150 m2, for which the District Court for Szczecin — Prawobrzeże and Zachód in Szczecin maintains Land and Mortgage Register No. SZ1S/00232854/8;

- developed with the buildings described in detail in Appendix No. 1a hereto;

4)  part of undeveloped property situated at Kazimierza Twardowskiego Street in Szczecin, with plot of land No. 3/2, precinct 2082 Pogodno, with an area of approximately 2,606 m2, for which the District Court for Szczecin — Prawobrzeże and Zachód in Szczecin maintains Land and Mortgage Register No. SZ1S/00127815/4;
5)  part of undeveloped property situated at Kazimierza Twardowskiego Street in Szczecin, with plot of land No. 3/3, precinct 2082 Pogodno, with an area of approximately 761 m2, for which the District Court for Szczecin — Prawobrzeże and Zachód in Szczecin maintains Land and Mortgage Register No.  SZ1S/00127815/4;
6)  part of undeveloped property situated at Stanisława Ignacego Witkiewicza Street in Szczecin, with plot of land No. 34, precinct 2081 Pogodno, with an area of 6,837 m2, for which the District Court for Szczecin — Prawobrzeże and Zachód in Szczecin maintains Land and Mortgage Register No. SZ1S/00181342/3;
7)  part of undeveloped property situated at Stanisława Ignacego Witkiewicza Street in Szczecin, with plot of land No. 4, precinct 2082 Pogodno, with an area of 2,090 m2, for which the District Court for Szczecin — Prawobrzeże and Zachód in Szczecin maintains Land and Mortgage Register No. SZ1S/00212174/1.
1. The sports complex, the development plan of which is shown in Appendix No. 1b hereto, is composed of the buildings described in detail in Appendix No. 1a hereto and the structures described in detail in Appendix No. 1c hereto.

2. The Lessee shall maintain the sports function of the Lease Object throughout the term of the Agreement. No changes in the intended use of the Property are permitted. The Lessor allows catering, commercial and entertainment activities to be conducted in the Lease Object as activities accompanying the sporting activities, in accordance with the legal regulations binding in this field. However, aforementioned accompanying activities may not compromise the sports function of the Property.

3. The Lessor reserves the right to unilaterally restrict the Lease Object by the land constituting part of plots Nos. 3/2, 3/3 and 4, precinct 2082, marked in green on the map constituting Appendix No. 3 hereto, in the event that the land in question becomes necessary for the Municipality of Szczecin to implement its investments. The Lessor shall give to the Lessee a six-month notice of its intent to restrict the Lease Object for the reasons referred to in the preceding sentence.  
4. If the Lessor decides to exercise its rights referred to in Par. 4 above, the lease fee specified in § 5 shall be reduced by 0.2% in relation to the fee proposed in the offer constituting Appendix No. 6 hereto, for the Property constituting the object of lease.

5. The Lessor indicates that two deep wells are situated within the land marked in purple on the map constituting Appendix No. 3 hereto. Any use of the wells in question by the Lessee shall require the Parties to conclude a separate agreement specifying the terms and conditions thereof.

6. If, in the term of this Agreement, any of piece of the Equipment covered by the Lease Object is withdrawn from use, whether as a result of wear and tear, destruction, breakdown or otherwise, the Lessor shall be under no obligation to provide the Lessee with new or replacement equipment instead of the withdrawn one. The occurrence of the circumstances referred to in the preceding sentence shall not entitle the Lessee to a reduction in the lease fee. The fact that the piece of equipment is worn out, destroyed or faulty shall be documented by the Lessee in a report, a copy of which shall be delivered by the Lessee to the Lessor within 14 days of its preparation.
7. The Lessee acknowledges the circumstances referred to in the preceding paragraphs as well as warrants and represents that it shall make no financial claims against the Lessor, in particular claims for damages or for reducing the lease fee, except for the reduction referred to in Par. 5 above.

8. Supervision over the implementation of the provisions hereof on the part of the Lessor shall be exercised by the Municipal Sports, Recreation and Rehabilitation Centre in Szczecin. 

§ 2.
1. The Lessee declares that the condition and boundaries of the Property forming the Lease Object described in § 1 are known to it and waives any claims against the Lessor for physical defects of the property existing on the date of signing the Agreement, which can be determined during the inspection while maintaining due diligence.
2. The hand-over of the Lease Object, including the Property and the Equipment, to the Lessee shall take place within 3 months of the conclusion hereof, subject to the Lessee submitting the notarial deeds referred to in § 13.
3. The Parties shall prepare a hand-over report showing the technical condition of the Lease Object and its Equipment. This report shall constitute Appendix No. 4 to this Agreement. 
4. If the Lessee does not provide the notarial deeds within the period referred to in §13, the Lessor may refuse to hand over the Lease Object and withdraw from the Agreement. 
5. Withdrawal from the Agreement, for the reasons set forth in Par. 4, shall take place within 30 days of the occurrence of the circumstances justifying the withdrawal.

§ 3.
The Agreement is concluded for a period of 12 years. 
§ 4.
The Lessee is entitled and obliged to use the Lease Object with due diligence, in accordance with the Agreement, its purpose, and the socio-economic purpose of the Lease Object. After the end of its term, the Agreement shall expire without termination.

§ 5.
1. In accordance with the submitted tender, the Lessee undertakes to pay the Lessor a monthly lease fee in the total amount of PLN ............................ PLN net (in words: ........................... 00/100), within by the 10th day of each calendar month. VAT's amount referred to in the preceding sentence shall be increased due at the rate applicable on the date of issuing the VAT invoice. 
2. The amount of the lease fee shall be increased annually on 1 January of each calendar year, starting from 2024, to the extent corresponding to the growth rate of retail prices of consumer goods and services in the first three quarters of the year preceding the increase in the rate, in comparison to the corresponding period of the previous year or by the sum of these ratios, if the fees have not been adjusted in subsequent years. The basis for establishing the consumer price index is the President of the Central Statistical Office’s announcement published in the Official Journal of the Republic of Poland “Monitor Polski” within 15 days after the end of the third quarter.
3. The Lessee shall be notified about the change in the amount of the lease fee, for the reasons set forth in section 2, in writing, no later than 14 days before the change in the lease fee amount is to become effective, which shall not constitute an amendment to this Agreement.

4. Payments of the monthly lease fee shall be made by the Lessee by bank transfer to the bank account of the Municipal Sports, Recreation and Rehabilitation Centre in Szczecin: ………………………………………………………………………………………………………...

5. The Lessee consents to VAT invoices issuing without its signature and to the Lessor sending the VAT invoices in electronic format (PDF), to the following e-mail address: ………………………

6. The payment date of the lease fee shall be the date on which the Municipal Sports, Recreation and Rehabilitation Centre in Szczecin receives the money on its bank account. 
7. In the event of the Lessee’s delay in paying the lease fee, the Lessor shall be entitled to statutory interest. Any payments made by the Lessee shall first be credited towards the interest due and then towards the most recently due VAT invoice issued on the basis of and in connection with the performance of the Agreement. 

§ 6.
1. Apart from the lease fee determined in § 5 of this Agreement, the Lessee is obliged to bear all costs related to the use and insurance of the Lease Object. 
2. The Lessee undertakes to take all public and legal burdens related to the Lease Object, in accordance with the applicable laws, of the owner or holder of the property, and in particular to report and pay the property tax on time. In addition, the Lessee shall submit the adequate property tax declaration to the Local Fees and Tax Department of the Szczecin City Hall. 
3. At the written request of the Lessor, the Lessee shall submit, on the dates determined by the Lessor, the proof of payment of property tax.
4. The Lessee shall conclude contracts, in the Lessee’s own name, with providers of all utilities necessary for the Lease Object to be used according to the purpose defined herein, including  electricity, gas, water, sewage, municipal waste disposal. 
§ 7.
1. Under the Agreement, the Lessee undertakes to:

1) utilise the Lease Object according to provisions and limitations arising from this Agreement,

2) utilise the Lease Object according to its sports functionality and in manner ensuring preservation of its substance in not worsen condition, according to the requirements on the proper management and the rules defined in operating manuals for individual installations, equipment or systems (FAS – Fire Alarm System, VAS – Voice Alarm System, LAN – Local Area Network (local telecommunication and information network), WLAN – Wireless Local Area Network (wireless network), CCTV – visual monitoring, closed circuit television, BMS – Building Management System, AKPiA – Instrumentation, Control, Automation, DS – Digital Signage (stadium television), IPTV – Terrestrial and satellite television signal transmitted via Internet protocol, Ticketing – the spectator access control system, ACS – Access Control System, BPA – Burglar and Panic Alarm, PA – Public Address, sound system for stadium stands and entrance zone, defined in the handover report submitted to the Lessee, 
3) perform the necessary statutory inspections and maintenance (the latter shall not apply to the removal of defects or faults covered by the guarantee) in the buildings and structures forming the Lease Object, at its own expense, in order to maintain them in a legally required condition, with the exception of the activities expressly listed in Appendix No. 8 hereto, which shall be charged to the Lessor,
4) observe the regulations on fire prevention, protection of the environment, occupational health and safety, and sanitary and epidemiological issues,
5) obtain the previous consent of the Lessor to make any adaptation works to adjust the Lease Object to the Lessee’s own needs, and the works concerning upgrading or overhaul,
6) maintain the Lease Object in the proper order, cleanliness and condition compliant with the rules stipulated in separate regulations, which shall also apply to the trees and shrubs situated within the Lease Object upon its hand-over or subsequently planted by the Lessor throughout the term of the Agreement, and in the event of their destruction, the Lessee undertakes to perform secondary and compensatory planting, as well as to take the appropriate agro-technical measures (watering the grass, mowing, painting the lines, clearing the turf of snow, etc.) in accordance with the Turf Maintenance Manual provided to the Lessee upon the hand-over of the Lease Object,
7) provide specialist services with free-of-charge and uninhibited access to the networks situated within the Lease Object,
8) provide the Lessor and Korporacja Budowlana Doraco Sp. z o.o., with its registered office in Gdańsk (hereinafter referred to as the “Contractor”), performing the construction work as part of the investment titled “Construction of the Children and Youth Training Centre, together with reconstruction and extension of the Florian Krygier Municipal Stadium in Szczecin, including football pitches and accompanying infrastructure” (hereinafter referred to as the “Investment”), with free-of-charge and uninhibited access to the Lease Object, with a view to performing guarantee reviews, and removing any potential flaws and defects, 
9) provide the Lessor with a possibility to perform ad hoc inspections in terms of the Lessee’s compliance with its obligations arising hereunder, and periodic inspections regarding:
a) the Lessee’s compliance with the provisions of Points 1, 2 and 6 of this Paragraph, and operation manuals regarding the installations, devices and systems referred to in Points 2 and 6 of this Paragraph,
b) make the Lease Object available to the Polish Football Association in accordance with the provisions of Par. 4 (1) of this Paragraph,
c) the Lessee’s compliance with the obligation referred to in Par. 4 (3) and (4) of this Paragraph,
10) immediately notify the Lessor (no later than within 2 days) of any flaws or defects revealed in the Lease Object in order to enable the Lessor to exercise its rights under the guarantee. A copy of the flaw or defect notification by the Lessor shall be submitted to the Lessee immediately after the notification is made, but no later than within 5 days,

11) ensure security and order at mass events, mass sports events and football matches, in accordance with the Act of 20 March 2009 on Security During Mass Events (uniform text, Journal of Laws of 2023, item 616) and executive regulations contained, inter alia, in the Regulation of the Minister of Health of 6 February 2012 on Minimum Requirements for Medical Security During Mass Events (Journal of Laws of 2012, item 181),
12) provide the Lessor, or the entity indicated by the Lessor, with free-of-charge and uninhibited access, including vehicle access, to the property constituting part of plots Nos. 3/2, 3/3 and 3/4, precinct 2082, not covered by the Lease Object, marked in yellow on the map constituting Appendix No. 3 hereto, through part of plot No. 3/3, precinct 2082, covered by the Lease Object, 

13) obtain all permissions, permits, licences, etc., from the relevant authorities, in accordance with the binding legal regulations, within the scope of its activities conducted within the Lease Object,

14) comply, throughout the implementation hereof, with the binding legal regulations, including: 

a) the provisions of the Act of 27 April 2001 ‒ Environmental Protection Law (uniform text, Journal of Laws of 2022, item 2556), 
b) the provisions of the Waste Act of 14 December 2012 (uniform text, Journal of Laws of 2022, item 699, as amended). 

2. To carry out the obligations mentioned in Par. 1, in the entire duration of the Lease Agreement, the Lessee is obliged to have the properly trained personnel ensuring the adequate operation of the Lease Object, in particular, installations, systems, equipment and grassland defined in Par. 1(2).
3. The Lessee shall have the right to place, within the limits of the Lease Object, the signboards concerning the enterprise of the Lessee and advertising fixtures of contractors with whom the Lessee signed the agreements on the provision of promotional/sponsorship services, observing provisions of the applicable law and without any additional remuneration.

4.   In addition, the Lessee shall make available free of charge, to the Municipality of Szczecin or an entity designated by it:
1)  for 25 days a year, on the dates specified in the Schedule of Games, the entire Lease Object, including the pavilions located in the building crest, excluding training pitches Nos. 2, 3, 4, 5 and 6, and the building of the Children and Youth Training Centre (hereinafter: the CSDiM), provided that, in the case of the CSDiM building, the Lessee shall provide access to the working room for television, and
2) additionally, up to 25 times a year, pitch No. 1 (the main playing field area) for 1.5 hours a day for training on the day before the day on which the match is played. The handover and return of the Lease Object, in accordance with this paragraph, shall be confirmed by handover reports drawn up by the Parties specifying the technical condition of the Lease Object and the reading of the meters,
3) VIP lodge No. 10 together with 4 (four) parking spaces, 30 times a year, throughout the term of the Agreement,
4) make available to the Municipality of Szczecin – the Municipal Sports, Recreation and Rehabilitation Centre in Szczecin, within the Lease Object, an office and rest and refreshment space for 3 people, suitable from the point of view of the binding legal regulations, in particular OH&S regulations, throughout the term of the Agreement, 
5.   As regards the 25 days referred to in Par. 4.1, the total time of utilising pitch No. 1 (the main playing field area) shall not exceed 2.5 hours a day.
6.   Along with making the Lease Object available, in accordance with Par. 4.1, the Lessee shall provide the Municipality of Szczecin, or an entity designated by it, with the possibility to use all the technical infrastructure necessary for the proper functioning and use of the Lease Object, and in particular:
1) the access control system,
2) sound, monitoring and lighting systems, the Internet and WIFI, BMS, 
3) power supply to the building (main and back-up power supply).
7.   The Schedule of Games referred to in Par. 4 (1) for 2024 shall be provided to the Lessee within 21 days of signing the agreement, and for subsequent years, by the end of November of the previous year. However, the Municipality of Szczecin reserves the right to amend the Schedule three months in advance. The schedules transferred and amended in accordance with the above provisions shall not constitute an amendment to this agreement.
8. The Lessor notifies that the conclusion of the Lease Agreement:
1) 1)
shall not lead to the transfer to the Lessee of any rights to brands, logos, names, trademarks or other signs belonging to the Organiser, or any other authorisation for the Lessee to use them, other than the use solely in the manner specified in the Agreement (the draft version of which is attached hereto as Appendix No. 10) and for its proper performance,
2) The Organiser shall have the  exclusive right to determine  and change the official name of the Stadium and the Centre, covered by the Lease Object, together with the logo, and to dispose of and benefit from these rights. If the name is changed, the Lessor shall inform the Lessee without delay.

9. The Lessor notifies that the Municipality of Szczecin is currently reviewing proposals for the title sponsor. Once the title sponsor is selected, the Lessee shall observe and respect the rights of the title sponsor resulting from the sponsorship agreement concluded with Municipality of Szczecin. The Lessor shall notify the Lessee of concluding such an agreement and its content within 21 days of its conclusion. The rights vested in the Title Sponsor are presented in Appendix No. 5 hereto (Appendix No. 9 to the Notice).
10.  The Tenderer acknowledges the circumstances described in Par. 9 and the fact that, due to the above, it shall not be entitled to any financial claims against the Municipality of Szczecin, any in particular claims for damages and lease fee reduction. 

11. In case of violation by the Lessee of the provisions of § 7 (1) (2), the Lessee shall pay to the Lessor a contractual penalty in the amount of PLN 5000.00 (in words: five thousand Polish zlotys) for each identified case of violation, within 20 days of the call for payment received from the Lessor, provided that the call for payment sent to the address of the Lessee as indicated at the beginning of this Agreement shall be considered served.
12.  In addition, if, as a result of violation by the Lessee of the provisions of § 7 (1) (2)and §8 (1) of this Agreement, the Minister of Sport and Tourism imposes a contractual penalty on the Lessor for violation of the provisions of the Agreement referred to in §8 (1), the Lessee shall cover the damage incurred or to be incurred by the Lessor in the full amount. The payment shall be made within 30 days of the call for payment received by the Lessee, provided that the call for payment sent to the address of the Lessee as indicated at the beginning of this Agreement shall be considered served.
13. In case of violation by the Lessee of the provisions of § 7 (1) (10), the Lessee shall pay to the Lessor a contractual penalty in the amount of PLN 5000.00 (in words: five thousand Polish zlotys) for each identified case of violation, within 20 days of the call for payment received from the Lessor, provided that the call for payment sent to the address of the Lessee as indicated at the beginning of this Agreement shall be considered served.
14. In case of violation by the Lessee of the provisions of § 7 (1) (1) and (3-9), the Lessee shall pay to the Lessor a contractual penalty in the amount of PLN 1000.00 (in words: one thousand Polish zlotys) for each identified case of violation, within 20 days of the call for payment received from the Lessor, provided that the call for payment sent to the address of the Lessee as indicated at the beginning of this Agreement shall be considered served.
15. In case of violation by the Lessee of the provisions of § 7 (1) (11), the Lessee shall pay to the Lessor a contractual penalty in the amount of PLN 5000.00 (in words: five thousand Polish zlotys) for each identified case of violation, within 20 days of the call for payment received from the Lessor, provided that the call for payment sent to the address of the Lessee as indicated at the beginning of this Agreement shall be considered served.
16. In case of violation by the Lessee of the provisions of § 7 (4) (6) and (9), the Lessee shall pay to the Lessor a contractual penalty in the amount of PLN 10,000.00 (in words: ten thousand Polish zlotys) for each identified case of violation, within 20 days of the call for payment received from the Lessor, provided that the call for payment sent to the address of the Lessee as indicated at the beginning of this Agreement shall be considered served.
17. If the Lessor intends to carry out a periodic inspection referred to in §7 (1)(9), the Lessor shall inform the Lessee in writing or by e-mail two weeks in advance. The inspection shall be carried out at least twice a year in March and August with the participation of representatives of both parties, and the Lessee’s failure to appear shall not be considered an obstacle to its performance. The Parties shall draw up a report from the inspection, specifying the irregularities found and the dates of their removal. 
18.  The Lessor shall draw up a report on the ad hoc control activities, identifying any irregularities.
19.  In the event that the Lessor fails to remove the irregularities found during the periodic inspection or ad hoc inspection within the prescribed period, the Lessor shall be entitled to remove them on its own, at the expense and risk of the Lessee. The Lessee shall be obliged to reimburse the Lessor for the costs incurred by him to remove the irregularities within 14 days from the date of receipt of the call for payment.
§ 8.
1.  Additionally, due to the Contract signed by the Lessor with the State Treasury – the Minister of Sports and Tourism No 2019/0050/0338/SubA/DIS/S/18 on the aid from the Fund of Development of Physical Culture granted to the investment project in the framework of the Programme on projects of special importance for sports – edition 2018 and the Lessor’s obligations, the Lessee shall:
1)   make available to the Polish Football Association (hereunder referred to as “PZPN”), according to Timetable handed over to the Lessee and under the right of priority:
a) the Centre for the Training of Children and Youth, 
b) a training, heated football pitch with a hybrid surface with dimensions of 105 x 68 m with a stand and lighting,
c) a training, heated football pitch with a hybrid surface with dimensions of 105 x 68 m with lighting,
d) a training football pitch with a surface of synthetic grass and with dimensions of 62 x 95 m and pneumatic coating,

e) two football pitches with natural surface and dimensions of 105 x 66 m with lighting,

f) the main stadium field – a football pitch No. 1 with dimensions of 105 x 68 m with heating installation and hybrid surface and lighting, 

g) the area adjacent to the facility – for the training needs of the cup, league and friendly matches, including organisation of the national and international sports competitions in the form of football matches. The above-mentioned free of charge use shall not apply to the costs of utilities or to cleaning costs, which shall be subject to settlement with the Lessee,
2) provide the persons authorised by the Minister of Sports and Tourism and the Lessor with the opportunity of carrying out the inspections of the Lease Object in the scope defined in the above-mentioned Contract No 2019/0050/0338/SubA/DIS/S/18. The copy of provisions of the above-mentioned Contract concerning the manner and scope of the inspection is given in Appendix 7 hereto (Appendix No. 11 to the Notice),
3) sub-let or sub-lease the Lease Object to the football clubs and associations the activity of which is associated with training of children and youth in the scope of football, and the local football clubs participating in tournaments on various level of football leagues, under equal and non-discriminatory rules which will be defined under a Resolution of the City Council of Szczecin or an Ordinance of the Mayor of Szczecin, 

4) until the end of January of each year, submit the report regarding the performance of obligations defined in point 1 and 3 and referring to the previous year.

2.   In addition, under Agreement No. 2019/0050/0338/SubA/DIS/S/18 concluded by the Municipality of Szczecin, the Tenderer acknowledges that the sports infrastructure being the subject of this notice cannot be utilised by one, professional sports club in more than in 80% of its time potential annually, unless the other entities are not  interested in the utilisation of the infrastructure.
3.   The Lessee states that it acknowledges the above obligations arising from Agreement No. 2019/0050/0338/SubA/DIS/S/18  and represents that it shall not make any financial claims to the Lessee in connection therewith, including claims for damages or reduction of the lease fee.
4.    In case of violation by the Lessee of the provisions of § 8 (1) (1), the Lessee shall pay to the Lessor a contractual penalty in the amount of PLN 2000.00 (in words: two thousand Polish zlotys) for each identified case of violation, within 20 days of the call for payment received from the Lessor, provided that the call for payment sent to the address of the Lessee as indicated at the beginning of this Agreement shall be considered served.
5.   In case of violation by the Lessee of the provisions of § 8 (1) (1) and (2), the Lessee shall pay to the Lessor a contractual penalty in the amount of PLN 1500.00 (in words: one thousand and five hundred Polish zlotys) for each identified case of violation, within 20 days of the call for payment received from the Lessor, provided that the call for payment sent to the address of the Lessee as indicated at the beginning of this Agreement shall be considered served.
6.   In case of violation by the Lessee of the provisions of § 8 (2), the Lessee shall pay to the Lessor a contractual penalty in the amount of PLN 5000.00 (in words: five thousand Polish zlotys) for each identified case of violation, within 20 days of the call for payment received from the Lessor, provided that the call for payment sent to the address of the Lessee as indicated at the beginning of this Agreement shall be considered served.
7.    In addition, if, as a result of violation by the Lessee of the provisions of § 8 (1)(2), (2) and (3) as well as § 8 (2) of this Agreement, the Minister of Sport and Tourism imposes a contractual penalty on the Lessor for violation of the provisions of the Agreement referred to in §8 (1), the Lessee shall cover the damage incurred or to be incurred by the Lessor in the full amount. The payment shall be made within 30 days of the call for payment received by the Lessee, provided that the call for payment sent to the address of the Lessee as indicated at the beginning of this Agreement shall be considered served.
§ 9.
1. The transfer of rights and obligations of the Lessee under the Agreement to a third party requires the written consent of the Lessor, or otherwise shall be considered null and void.
2.  Handover of the Lease Object, whether in whole or in part, for sublease, rent or use in any form, whether free of charge or for a fee, shall require the prior written notification to the Lessor. Such notification shall not be required if part of the Lease Object is sub-let, rented or used in any form, to the entities referred to in §8 (1)(1) and (3) of the Agreement, and in the case of short-term sub-let (for up to 3 days) of catering pavilions for the duration of matches or sporting and entertainment events.
§ 10.
1. The Lessee undertakes to maintain the Lease Object in a condition suitable for the agreed use, throughout the entire lease period.

2. During the period of the warranty and guarantee provided by the Project Contractor (72 months, commencing on 09.09.2022), carrying out any works on the Property, aimed at maintaining the Property in a non-deteriorated condition, as well as those aimed at adapting the Property to serve the purposes of conducted activities, shall require the prior written consent of the Lessor.

3. After the expiry of the warranty and guarantee period referred to in Par. 2 above, the Lessee, without the Lessor’s consent, shall be entitled to carry out only such renovation works on the Property that are aimed at maintaining the Property in a non-deteriorated condition, consisting in particular of repairs and renewal of floors, walls and ceilings, windows and doors, and repairs of electricity, gas, heating, water supply and drainage installations and equipment. 

4. Carrying out any renovation or modernisation works in the Lease Object, other than those described in Par. 3, shall require the prior written consent of the Lessor.
5. In order to obtain the Lessor’s consent referred to in Par. 2 and 4, the Lessee shall notify the Lessor in writing, to the address indicated in §16 (1)(1) hereof, at least 60 days prior to the planned date of commencement of works, of the intent to perform such works. The Lessor shall have the right to withhold the consent by notifying the Lessee of this fact in writing, no later than within 30 days of receipt of such notification. If the Lessor fails to take a standpoint within 30 days of receipt of the notification referred to in the preceding clause, the Lessee shall be entitled to commence works. 

6. If it proves necessary to carry out any urgent works, beyond the scope specified in Par. 3, which are needed to protect the Lease Object from destruction or deterioration of its condition, caused in particular by the consequences of catastrophic events, natural disasters or emergencies, the Lessee shall be entitled to carry out such works without the consent of the Lessor. However, the Lessee shall immediately notify the Lessor of this fact. 

7. The Lessee shall be liable for all kinds of damage to persons and things as a result of its activities within the Lease Object, including in particular damage to the Lease Object, as well as for any events taking place on the land covered by the Lease Object. In view of the foregoing, the Lessee shall submit a third-party liability insurance policy for its business activity with the guarantee amount of no less than 5,000,000.00 PLN (in words: five million Polish zlotys) for one and all events during the insurance period, with an extension for:
1) civil liability for damage to real property which the insured person uses on the basis of a rental, lease, lending or other agreement of a similar nature, with the liability limit of no less than PLN 5,000,000.00 (in words: five million Polish zlotys) for one and all events in the insurance period;
2) civil liability for damage to movable property which the insured person uses on the basis of a rental, lease, loan, rental or other agreement of a similar nature, with the liability limit of no less than PLN 1,000,000.00 (in words: one million Polish zlotys) for one and all events in the insurance period;
3)  civil liability for damage to goods under the custody, care or control of the insured person, consisting in their damage, destruction or loss, regardless of the source of the obligation to provide compensation (tortious act, non-performance or improper performance of an obligation), with the liability limit of no less than PLN 1,000,000.00 (in words: one million Polish zlotys) for one and all events in the insurance period.
8. The Lessee shall cover any amounts not recognised by the insurance company, as well as any deductibles and excesses, and exhausted limits of liability up to the full amount of the injured party’s claim or liquidation of the damage that has occurred.
9. The requirement to conclude an insurance contract shall be deemed to have been fulfilled if the Lessee, no later than on the date of concluding the Agreement, submits a third-party liability insurance policy complying with the provisions of Par. 1, together with a confirmation of payment of the due instalments of the insurance premium.
10. The Lessee shall maintain third-party liability insurance complying with the above-mentioned conditions throughout the term of this Agreement. At the same time, if the liability insurance contract expires during the term of the Lease, the Lessee shall submit to the Lessor, no later than 7 days prior to the expiry of the insurance period, the liability insurance policy for the next period. The Lessee shall, whenever requested by the Lessor, submit evidence of payment of all due insurance premiums.
§ 11
1. The Agreement may be terminated before the expiry of the term for which it was concluded.

2. The termination of the Agreement shall be submitted in writing, or otherwise shall be considered null and void.

3. The Lessor has the right to terminate this Agreement with a three-month notice if the Lessee:
1) violates the provisions of §7 (1)(1) and (3-14), §7 (2) and §8 (1)(4) of this Agreement and despite a written reminder sent by the Lessor, and giving an additional 30-day period for compliance with the Agreement, the Lessee does not cease or remedy this breach,
2) transfers to a third party any rights or obligations arising from the content of this Agreement, or provides the Lease Object, whether in whole or in part, for sublease or use in any form, whether free of charge or for a fee, violating the provisions of §9 of this Agreement and despite a written reminder by the Lessor and giving an additional 30-day period for compliance with the Agreement, does not cease or remedy this breach,
3) in the event of putting the Lessee into liquidation,
4) in the event of initiating bankruptcy proceedings against the Lessee.

4. The Lessor has the right to terminate this Agreement without notice if the Lessee:

1) is in delay with the payment of the lease fee for two full payment periods and, despite the Lessor’s written request for payment, and giving an additional 30-day period for the payment period, it fails to pay the arrears,

2) fails to submit notarial deeds with the content and within the period specified in § 13 (1) and (2) of this Agreement,

3) violates the provisions of § 7 (1)(2), § 7 (4) and (6), § 8 (1)(1-3), and § 8 (2), and despite a written reminder sent by the Lessor and giving an additional 30-day period for compliance with the Agreement, the Lessee does not cease or remedy this breach.
5. The Lessee shall have the right to terminate this Agreement for a good cause, with a six-month notice, but this right shall not be exercised by the Lessee before the expiry of A five-year period starting from the date of concluding this Agreement.
§ 12
1. After the end of the lease period (regardless of the form of its termination), the Lessee shall:
1) if the Lessor decides to retain the improvement outlays incurred on the Lease Object ‒ remove from the Lease Object all movable property belonging to the Lessee, arrange the Lease Object and hand it over to the Lessor in a state free of any persons and things within two months from the date of expiry or termination of the Agreement, 
2) if the Lessor decides to remove the improvement outlays incurred on the Lease Object ‒ restore the Lease Object to the previous state, i.e., remove the improvement outlays made during this period on the Lease Object and give it back to the Lessor in an orderly condition, free from any persons and things within three months from the date of expiry or termination of the Agreement.
2. The Lessor shall notify the Lessee in writing about its decision regarding the exercise of the rights specified in Par. 1, within 30 days from the date of expiry or termination of the Agreement.
3. For the avoidance of doubt, the Parties declare that the Lessor is also entitled to retain some of the Lessee’s improvements; otherwise, the Lessor shall demand that the Lessee restore the Lease Object to the previous state or to another state as agreed between the parties in writing.
4. If the Lessor makes the decision referred to in Par. 1(1) hereof, the Lessor shall reimburse to the Lessee the improvement outlays incurred on the Property according to their value determined by a Property Appraiser, taking into account the depreciation made in accordance with the Corporate Income Tax Act, according to the legal status in force as of the date of concluding this Agreement, using the basic depreciation rates for investments in foreign fixed assets. However, the Lessee shall not be entitled to claim reimbursement of the outlays in the event that the Lessor terminates the Agreement for reasons specified in §11 (3) and (4), as well as in the event that the outlays are made without the prior written consent of the Lessor as provided for in §10 (2) and §10 (4) of the agreement.
5. From the date of termination of this Agreement to the expiry of the period referred to in Par. 1, the Lessee shall pay to the Lessor the remuneration for the use of the Lease Object without the contractual basis, in the amount equal to the gross lease fee for the last month of the term of the Agreement.
6. If the Lessee fails to hand over the Lease Object within the period specified in Par. 1, it shall pay remuneration to the Lessor for each month of the use of the Lease Object without the contractual basis, in the amount of twice the lease fee applicable in the last full month of the Agreement (including tax on goods and services). 
7. If the Lessor suffers damage exceeding the remuneration referred to in Par. 5, it shall have the right to claim supplementary compensation.

8. If the Lessor determines that the Lessee has made outlays on or improvements to the Lease Object in violation of § 10 hereof, the Lessee, at the Lessor’s request, shall remove the outlays and improvements made in that period in connection with the Lease Object, including demolition of buildings and structures erected on the ground, and hand it over to the Lessor in a state free of any persons or things, within three months from the date of expiry or termination of the Agreement. 

9. If the Lessee fails to fulfil the obligation referred to in Par. 1 (2) and in Par. 8 of the Agreement, within the period indicated therein, the Lessor shall have the right to remove, on its own, the improvements made by the Lessee in connection with the Lease Object, including construction facilities, and to charge the Lessee with the costs so incurred, which the Lessee shall be bound to cover within the period specified in the Lessor’s request, but not shorter than 30 days.
10. In the event that any belongings of the Lessee or persons representing the Lessee’s rights are left in the Lease Object, the Lessee shall authorise the Lessor to store these items for a period of one month at the expense and risk of the Lessee. After this period, the Lessee shall authorise the Lessor to dispose of the Lessee’s belongings at its discretion. The Lessee shall bear the costs and all risks associated with such disposal.

11. The Equipment constituting the Lease Object shall be returned in the reflecting the degree of its normal wear and tear. 
                                                                        § 13.
1. To secure the implementation of this Agreement's provisions, the Lessee shall submit itself to voluntary enforcement in the form of a notarial deed pursuant to Article 777 §1 (5) of the Code of Civil Procedure, to the amount of PLN 300,000.00 (in words: three hundred thousand Polish zlotys). The notarial deed referred to in the preceding sentence shall include the Lessee’s declaration of submission to enforcement pursuant to Article 777 § 1 (5) of the Code of Civil Procedure and consent that the Lessor shall execute on the basis of this Act for the whole or part of the claim, where the event which determines the performance of the obligation is a failure to perform any of the obligations under §5, §6, §7 (11), (12), (13), (14), (15), (16), (19), §8 (4), (5), (6), (7) and §10, §12 (5), (6), (7), (9) and (10) of the Agreement and ineffective expiry of a period of at least thirty days from receipt of a written request for voluntary performance. However, the Lessor may apply for giving this Act an enforcement clause until 31 December 2036.

2. The Lessee shall submit itself to voluntary enforcement in the form of a notarial deed pursuant to Article 777 § 1 (4) of the Code of Civil Procedure as to the transfer of the Lease Object to the Lessor. The notarial deed referred to in the preceding sentence shall include the Lessee's declaration of submission to enforcement regarding the release of the Lease Object free from persons and things representing its rights pursuant to Article 777 § 1 (4) of the Code of Civil Procedure, subject to the performance of the obligation depends is the termination of the lease agreement by either Party or its dissolution, expiry or termination by the parties and the ineffective expiry of a period of at least 30 days from the receipt by the Lessee of a written request for a voluntary issue of the Lease Object.

3. The Lessee undertakes to deliver the notarial deeds referred to in Par. 1 and 2, to the Lessor within 10 days of the conclusion of the Agreement. 

§ 14.
1. The Parties agree that any amendments to this Agreement shall be made in writing, or otherwise shall be deemed null and void, subject to the provisions of §1 (4) and (5) of the Agreement.

2. To any matters not regulated by this Agreement, the provisions of the Civil Code shall apply.

3. Any disputes arising from this Agreement shall be settled by the court competent for the Lessor’s seat.

§ 15
If some of the provisions of the Agreement are or become incomplete or ineffective, this shall not affect the validity or effectiveness of the Agreement in its remaining part. In this case, the contracting parties are obliged to replace an incomplete or ineffective provision with a legally effective regulation that will be closest to the purpose and economic intent.

§16
1.
The Parties agree on the following correspondence addresses:

1)
The Municipality of Szczecin, the Municipal Sports, Recreation and Rehabilitation Centre in Szczecin ………………………………………………………………..
2)
………………………………………………………………..

2.
All statements, notifications, or requests between the Parties shall be made in writing and delivered to the other Party in person, by courier, or by registered mail with a written acknowledgment of receipt to the Parties’ addresses specified in Par. 1 above. 

3. The Parties are obliged to notify each other in writing on any change in their addresses referred to in Par. 1 above, under pain of recognition as served, of the correspondence sent to the current address. Changing the address in the mode mentioned above does not constitute an amendment to the Agreement and does not require an annex.

§ 17

1. The Lessee consents to the collection and processing of personal data for the purpose of implementing this Agreement, in accordance with the regulations on the protection of personal data.
2. The Lessor declares that the Lessee’s data shall be processed solely for the purpose of implementing this Agreement. The Lessor shall not make the data available to other entities and individuals unless the obligation to make them available results from the applicable legislation.
3. This Agreement constitutes public information within the meaning of Article 1 of the Act of 6 September 2001 on Access to Public Information and is subject to disclosure under the terms and conditions specified in the aforementioned Act.
4. Pursuant to Article 13 (1) and (2) of GDPR, the Lessor notifies that: 

1) the Municipal Sports, Recreation and Rehabilitation Centre in Szczecin is a controller of personal data of natural persons (entrepreneurs), natural persons representing an entity participating in this tender procedure and natural persons the data of which were named in the tender by the contactor,
2) personal data shall be processed under Article 16, Par. 1(c) of GDPR for the purpose and in the scope concerning the conduct and resolve the procedure, 

3) the persons or entities, provided with the procedure documentation under the applicable provisions of law and the provisions of the aid contract concerning the Lease Object, shall be the recipients of personal data, 

4) personal data shall be stored for 4 years from the date of completion, termination or expiry of this Agreement;

5) personal data shall be stored until archiving the documentation – in the scope defined in regulations on archiving;

6) pursuant to Article 22 of GDPR, the decisions made about the personal data shall not be automated.

7) a natural person being the data subject has the right to:

a) under Article 15 of GDPR, access the above-mentioned personal data, 
b) under Article 16 of GDPR, rectify the above-mentioned personal data,
c) under Article 18 of GDPR, request the controller to limit the processing of personal data. 
d) file a complaint to the President of the Personal Data Protection Office when the processing of personal data violates the provisions of GDPR.
8) a natural person who is the subject of data does not have the right to:
a) the right to transfer personal data mentioned in Article 20 of GDPR;
b) b)
under Article 21 of GDPR, the right to file an objection to the processing of personal data because the legal basis for the processing of personal data is given in Article 6(1)(c) of GDPR. 
§ 18.

This Agreement was drawn up in four counterparts, of which one shall be given to the Lessee.


LESSOR







LESSEE
page 6

